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NEW FILING
DEADLINES FOR W-2
AND 1099’S FOR
EMPLOYERS
In an effort to combat fraud,
The Protecting Americans
from Tax Hikes (PATH) Act
of 2015, was passed by
Congress and signed by
President
Obama
in
December. The act revises
the filing deadline for Form
W-2 and certain types
of Form 1099.

Calendar of Events

What's Changing?
Until now, employers had
two dates to keep in mind
when remitting W-2's:



To Benefit…
Participate!

P.O. Box 2175, Salinas, CA 93902
Phone: (831) 236-1393
E-mail: JLChamplin@gmail.com

January 31, to provide
employee copies, and
February 28, for paper
filings submitted to the
Social
Security
Administration (March 31
for electronic filings)

Beginning
with 2016 forms, employers
will now have one filing
deadline for all Federal W2s,January 31. This is true
for both employee and
agency copies, or whether
filing paper or electronic
returns.

What about Form 1099Misc? The new January 31
deadline applies to certain
types of 1099s. If you're filing
Form
1099-Misc
and
reporting amounts
in Box
7: Nonemployee
Compensation, then you will
need to meet the new filing
deadline of January 31.
If you don't have amounts in
Box 7, then the deadline
remains February 28 for
paper filings or March 31 for
electronic filings.
Impact for Employers
With this new deadline, it's
important that employers be
well prepared to complete
year-end tasks. This means:


Verifying accuracy of
employee information
 Reporting/submitting any
year-end adjustments as
soon as possible
 Reviewing
year-end
totals
for
any
discrepancies
If you need to make
corrections
after sending your file
to
the Social
Security
Administration, you can do
so by filing Form W-2c,
Corrected Wage and Tax
Statement.
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NEW SECTION
INTRODUED INTO
PUBLIC CONTRACT
CODE
Section 9204 Provides
Claim Resolution
Procedures For Public
Contracts
By John McGill
For those prime contractors
and subcontractors working
on public works projects, the
Legislature
has
added
another provision to the
Public
Contract
Code,
section 9204, which takes
effect for all contracts
entered on or after January
1, 2017. It is an important
change insofar as it deals
with claims and disputes,
and it provides specific
timeframes for action by both
the public agency and the
contractor. The language of
section 9204, or a summary
of it, must be included in the
public
entity’s
Prime
contract, likely the General
Conditions. Likewise, 9204
should be included in any
subcontract issued for public
works, at least a summary of
its requirements.
The new Code provisions do
not change or supersede the
notice requirements typically
found in public contracts.
Instead 9204 provides a
method for resolving claims
that arise on a project. The
notice procedures that are
included in a contract dealing
with claims for new or

disputed work will still be in
effect but Section 9204
provides a procedure for
quickly (a relative term)
resolving a claim and getting
the contractor paid once
notice is provided and a
claim is submitted.
How does 9204 work and
what does it do?
First, a claim is defined
under 9204 as a separate
demand in writing for a time
extension or relief from
liquidated
damages
or
penalties; a demand for
money; and/or a demand for
payment for added or
disputed work. A 9204 claim
also includes a demand for
payments that the public
entity is disputing. A 9204
claim and the material
supporting the claim must
be sent by certified or
return receipt mail. (Note:
this definition of claim is
more comprehensive than
the other definition of claim
used in the Public Contract
Code. A 9204 claim is
apparently a distinct form of
claim.)
When the public entity
receives a contractor’s 9204
claim, it must conduct a
“reasonable review” of the
claim
and
supporting
material and then within 45
days it must respond by
written statement. If the
claim needs approval by a
governing board, then the
response is due within 3
days of the next meeting of
the governing board.
If the public entity agrees to
some, but not all, of the

claim, then payment of the
undisputed amount is due
within 60 days of the written
statement.
If the contractor disputes the
public entities decision, or
any part of it, or if the public
entity does not respond in
the prescribed time, the
contractor can demand in
writing an informal meet and
confer conference to attempt
to settle the disputed issues.
The demand for the meet
and confer is made to the
public entity by mail- return
receipt requested or certified
mail. (It is important for 9204
claims and for all public
works issues that the
contractor know to whom
and where to send any claim
or other required information.
You cannot simply send it to
anyone.) There is no time
limit for the contractor to
make this demand, but
presumably it would not be
unduly delayed.
The meet and confer
conference is then held
within 30 days of receipt of
the demand. If the meet
and confer does not resolve
the issues, then within 10
days of the conclusion of the
conference,
the
public
agency is required to provide
a
written
statement
summarizing
what
is
resolved and what remains
in dispute.
Any agreed
payment needs to be made
within 60 days after that
written statement is issued.
After the meet and confer is
concluded, the contractor
can send a written demand
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for non-binding mediation to
resolve
any
remaining
disputed issues.
Nonbinding mediation includes
mediation, dispute resolution
board hearings, and neutral
evaluation processes. The
selection of a mediator is
made within 10 business
days of the written notice
from the public entity
following the meet and
confer.
The parties can
either agree on a mediator or
if they cannot agree then
each provides the name of a
mediator
and
those
mediators select a mediator
to hear the matter.
If the mediation does not
resolve the issues it will
nevertheless
excuse
compliance
with
Public
Contract
Code
20104.4
mediation obligations that
are required after litigation is
filed.
Likewise,
and
importantly, the mediation
process under 9204 does not
preclude arbitration under
the Public Works Contract
Arbitration Program, if that
program is required.
Failure of the public entity
to respond or to perform as
required under 9204 means
the claim is rejected in its
entirety but it does not mean
that the claim has no merit.
It is not an adverse ruling
and has no implications on
the
qualifications
or
responsibilities
of
the
claimant. If payments are
not
made
within
the
timeframes
provided
by
9204, the payment bears
interest at 7%. Presumably

if the public entity does not
respond at all and the claim
is therefore deemed denied,
the 7% interest will apply.
Subcontractor claims are
also covered by 9204. A
subcontractor cannot usually
make claims directly to the
public
entity
so
any
subcontractor claim is made
to the general or prime
contractor.
The
subcontractor must make the
claim in writing and must
provide
the
required
documentation to support the
claim.
There is no
requirement
that
the
subcontractor claim be sent
to the general or prime by
return receipt or certified, but
it is a good thing to do in any
event.
The general or prime then
passes the subcontractor
claim through to the public
entity. If the general or
prime will not pass it
through, they must notify
the subcontractor within
45 days that they did not
submit the claim and they
must provide a written
statement of reasons why
they did not submit it to the
public entity. Presumably if
the claim is submitted to the
public entity, the general or
prime
will
want
the
subcontractor involved in the
process that is outlined
9204.
Subcontractor
participation
is
not
mandatory however and the
new Code does not provide
for
subcontractor
involvement in the claim
resolution process.

Subcontractors should read
their
subcontract
claims
procedures very carefully to
see how this process will
work. Generals and primes
should likewise be very
cautious in determining the
validity
of
subcontractor
claims given the decision in
the Sehulster Tunnel case,
but of course also keeping in
mind the False Claim Act.
The provisions in the new
Code do not apply to all
public
entities.
The
Department
of
Water
Resources, the Department
of
Transportation,
the
Department of Parks and
Recreation, the Department
of Corrections, the Military
department, the Department
of General Services, and the
High Speed Rail Authority
are exempt.
The claims
procedures
for
these
agencies are included in the
State Contract Act section of
the Public Contract Code
and of course in the contract
language for the project
itself.
Section 9204 also
requires that charter cities
and charter counties follow a
prescribed claim resolution
process, but 9204 does not
state that its provisions apply
to them.
Section 9204 is a wellintentioned but complicated
scheme that may assist in
resolving claims but not
necessarily quickly.
The
time frames are fairly long
and taking the maximum
time for evaluation of any
claim could mean as much
as six months or more to
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resolution. It is also not clear
whether each 9204 claim
must
be
submitted
individually or if multiple
claims can be combined and
submitted as one “claim”.
And it is not clear if this is a
mandatory procedure or
optional and how it may
operate in conjunction with
the
claims
procedures
outlined in the Government
Code.
It is encouraging though that
the Legislature has seen fit
to address payments to
contractors that work on
public projects. As anyone
that has worked on public
works
already
knows,
payment is a big issue, so
this is hopefully a step in the
right direction.
Bio: John P. McGill is an
attorney
representing
contractors and suppliers
throughout the Bay Area and
Northern California in both
private and public work
disputes,
employment,
transactional,
and
administrative matters. He
received
his
JD
with
distinction
from
the
University of the Pacific,
McGeorge School of Law,
and is a member of the
Traynor Honor Society. He is
the author of California
Contractor’s
DESKTOP
GENERAL COUNSEL What
You Need To Know About
California Construction Law.
Contact: Work - 925-952
5403 or Cell- 707 337 1932.
johnmcgill310@gmail.com;
jmcgill@archernorris.com

UPCOMING
CLASSES OFFERED
THROUGH THE JATC
NECA EDUCATION
OPPORTUNITIES
Basic Estimating of
Electrical Construction
Small Mistakes in an estimate can
have a huge impact on your bid's
bottom line and this course provides
the tools needed to be both
comprehensive and competitive.
This course will discuss the process
for assembling an estimate
including: developing material lists,
applying labor unit data, material
takeoff and application of direct job
costs, overhead and profit.
Date: Monday - Thursday, January
9th - 12th, 2017
Time: 8:00 AM - 4:00 PM
Location: IBEW Local 595 Union
Hall
6250 Village Parkway, 2nd
Floor, Dublin
Cost: $990.00 - NECA
Members
$1,100.00 Non-NECA
Members

CALCTP
California Advanced Lighting
Controls Training Program
(CALCTP) with Instructor
Stephen Slovacek is looking
for participants. This class is
a total of 50 hours: 10 hours
of lecture and 40 hours of
lab. The class schedule will
be coordinated with those in
attendance. YOU MUST
BRING
PROOF
OF
COMPLETING THE ONLINE
COURSE TO THE FIRST
CLASS OR EMAIL TO
stacy@tricountyjatc.org.
Students will not be allowed
to attend the class if they
have not completed the
online coursework. Go to
bit.ly/IBEW234CALCTP
to
get started today. There is a
$125 stipend available upon
successful
completion
provided by the Monterey
Bay LMCC.

Attached is the registration
form. Please contact Juanita
Mitchell with the Chapter office
should you have any questions.

CALCTP-AT
The JATC is also taking
sign-ups for the California
Advanced Lighting Controls
Training
ProgramAcceptance
Testing
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(CALCTP-AT) with Instructor
Stephen
Slovacek.
This
class is a total of 24 hours.
The class schedule will be
coordinated with those in
attendance. The prerequisite
for this class is completion of
the 50 hour CALCTP. An
application form must be
completed prior to starting
class. To register for this
class there is a $225
application/record
maintenance fee. Go online
to
goo.gl/qkW7AI
to
complete an application and
pay the application/record
maintenance fee. There is a
$125 stipend available upon
successful
completion
provided by the Monterey
Bay LMCC.
MOTORS
Don’t forget the drop in
Motor’s class held the third
Tuesday of each month with
Instructor Dave Martinez.
Classes start at 5:30. The
October class will be held on
November 5th and is a 3
hour class.
CPR/FIRST AID CLASS
Since
First
Aid/CPR
language has been added to
the Inside Agreement and
will now be a requirement,
the JATC has decided to
offer it more regularly. The
next class is scheduled for
Saturday, November 5th from
8 am to 1 pm. Roni Jane
Sudyka will be the trainer and
the class is always well
received.
Blood
borne
pathogens will also be covered.

Please call Stacy to sign up and
to inquire about the additionally
scheduled dates.

OSHA 30
AN OSHA 30 class, with
instructor Stephen Slovacek
is scheduled to begin on
Friday, October 20th from
5:00 to 9:00 pm, The class
will meet for a total of six
classes.
For details and
dates scheduled as well as
to sign up for the class,
please contact Stacy at the
JATC office.
EVITP - CONDENSED
EVITP 3.0 Class Electric
Vehicle
Infrastructure
Training Program (EVITP)
3.0 with Instructor Stephen
Slovacek. This class is a
condensed version of the 35
hour course. It is a
prerequisite for EVITP that
you are a California Certified
General Electrician. As a
bonus, there is a $125
stipend
available
upon
successful
completion
provided by the Monterey
Bay LMCC. Call Stacy for
more information.

CONGRATULATIONS
TO THOSE WHO HAVE
COMPLETED
UPGRADE CLASSES

OSHA 30









Jeff Beers
Bryan Craddock
Kyle Evans
Tramaine Lamb
Ronnie Lance
Cody Mahler
Jonathon Marquez
Carlos Prado

JATC APPLICANT
TEST SCHEDULED
The Tri-County Electrical
JATC accepts applications
on a year round basis. For
more information regarding
the process, please click in
the following link:
JATC INFORMATION

STATE
CERTIFICATION
UPDATE
Effective January 1, 2017 the
electrician
certification
examination test will switch
from the 2011 to 2014
National Electrical Code. If
you are taking the exam on
or after January 1, 2017, use
the 2014 NEC code book to
study.

Congratulations
to
the
following individuals who
have recently completed
classes offered through the
apprenticeship program! We
appreciate your commitment
to the industry!
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AVAILABILITY LIST
UPDATE

On the Inside Out-of-Work
List, there are 5 on Book 1,
72 on Book 2, and 9 on Book
3. There are none on the
Sound & Comm, book at this

time. There are 27 CWs on
Book 1 and 192 on Book 2.
There
are
no
Inside
apprentices available for
work at this time.
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UPCOMING EVENTS CALENDAR

October 31-November 3, 2016
Chapter Executives Institute
Chicago, IL
November 8, 2016
Election Day
November 9-11, 2016
Fall Regional Seminar
Electrical Training ALLIANCE
Las Vegas, NV
November 11, 2016
Veterans’ Day Holiday

December 2, 2016
Chapter Christmas Party
(Invitation Only Due to Limited Space)

February 8-10, 2017
Western Region Managers Meeting
Launa Beach, CA

March 2-29, 2017
NECA Now
San Antonio, TX

July 19-21, 2017
District Nine Meeting
Vancouver, BC

October 7-10, 2017
NECA Convention
Seattle, WA
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